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dtipulatiene ds Lo Lime

*Stipulation a8 to time of payment are not
deemed 1o be Of the escence DF the
contract or not depends on the termsg of
+he contract.

"A3 reqard 10 time for payment Of price,
Unleas a difFerent intention Qppears From
the terms of contract, sHpulation as regard
this, is not deemed 4o be of the essence
of a contract of sale. But delivery of the
goods must be without Adel g 8§

B Price Of qoods May be fiwed bg the
(ontract or may be aareed +o0 be Fxed
later On in a " specific manner.
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Condctions & woasrauties

¥ At the +ime oF selling the goods, a seller
usua\hj makes certain statements or
representations with o view 1o induce <the
intending buyer o purchase the go0ds.

B hen these sratements or rePresen-ta'H 0]p'
do npt form a part of the contract of
Sale, they are not relevant & have no
Lf_gq\ errects 6N the (ontract But when
these form POH: ot the ontract OF
Sale & the buger relies Lpon them,
%heﬂ are. relevant 1 hove legal eFFects
On “the contract OF sale.

B A represention which Forms a part OF the
contract OF sale & affects the contradt,
15 Called stipulation/. Hbwever, every
Stpulation 5 not of equal importante The
more signhicant SHpuldtons (Optained in
o contract of sale of qoods have been
called as “conditions’, while the Lless
SiﬂniFican‘l' sripulation bave been given
the name “warranties”



¥ Y A (ondition is a stpulation essential
10 the main purpose of tontract, the
breach 0f Which gives rise tp a right
10 treat the (ontract 05 repudiated.”

® " A warranty is o stipulation colateral to
the main purpose of the contract, the
breach of which gives rise to a Claim for
damoges but not 4o a right 4o reject the
qoods™ & treat the tontradt Qs repudiated”

¥ A Stipulation in A contract of sale is a
condiion Or @ wOrrOn{-ﬂ depends in each
case on the construchion O©F +the contract.
A stipulation may be o condition, though
called uoourranl—g iNn A Ontract.

“ CONDITION V/S WARRANTY |

Meaning A condition is a stipulation ' A warranty is a stipulation
essential to the main purpose of | collateral to the main
the contract. | purpose of the contract.

Right in case of The aggrieved party can| The aggrieved party can
breach repudiate the contract or claim | claim only damages in case of

damages or both in the case of | breach of warranty.
breach of condition.

Conversion of A breach of condition may be | A breach of warranty cannot
stipulations treated as a breach of warranty. | be treated as a breach of
| condition.




When 18 couditier Duated a8 warns

" Where o. COntratt oF sale is Subject to any
condiHion 1o be FulFilled by -the seller, the
buyer may waive the condition Or elect to
treat the breath of the ¢tondition As a breach
oF warranty & not as a ground for treating
the tontrat as repudiated.

B Where a contract or sale i85 not severable
& the buyer hos Quepted the goods or
part thereof, the breach of any ctondition
to be falFlled by the seler can”only be
treated as o bveach oF anrmn‘hj & not as a
ground for rejecting the goods & %reod-i@

the contract Qs repudiated.

Nothing in this section shall atfect the
case of Qny ondition Or wOrranhj o) lment
of which is”extused by law by reason of
impoesibilifﬂ DOr pDtherwise.
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In the Follow'irﬂ (ses, a contract is not

avoided even “on acount of a breach of
condition:

§ Where the buyer altoqether waives +the

exformante Of the conditionN. A party may
for his pwn benefit , waive O syipulaon
1t should be VDluoiqrti.

4 Where the buyer elects t0 treat the breach
Df the Conditions, as pne Df O warranty

He may (laim nly damaages instead Bf

re pudiating the tontract. The \outj er has

not waived the (ondition bukt décided to
treat it as a Loarranty. & . ¥

3§ Where the contract 18 _non-seu,e;ra?lg £
the buyer has awepted either +he whole
qoods by any part “herept.

ul Where the ‘Fu_lF-il_l m_en% DY Qmj conaiHon

OY wmrran{-% 14 qx;cused by laws by reason
DY imgosslhl\i;g Or othert)seé.
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Fapsuss & Implied conditions & wossombies

® ' conditions & warrantes'’ may be either
exLpyess or imoplied. TﬁeLj Ore " eopress”’ when
the terms of the tontract expressly state
them. "They are implied twhen, not beir)g
expressly prpvided Tor. Tmplied conditions
are intorporated by law in the tontract

of aale.

B Express conditions are those, whith Qre
agreed upon between the partes at the
time of contract & are expressly pmuided
in the tontract.

" Implied conditions may be negated or
wouived b\j an exPress agrcemént.

Implied Conditions

condition as to title | condition as

' to description
le |
WY e F—— sale by sample
condition as to | as well as

quality or fitness ' by description

. | condition as

condition as P to merchantability

to wholesomeness



J condition as +o Htle: To every contract
Ot sale, unless there 15 an agree ment 1o
the contrary , the First implied condition
On the park of the seller is that in case
of a sale, he has right 40 sell the qoods.

- In the case of an agreemen’c 10 sell, he
will have right to sel™ the goods at the
time when = ¥the properky s to pass.

- IF the sellers Htle turng” out o be derective,
the buyer must return the qoods to the
true owner & recover the price From the
Seller.

2 Sale by description : Where tnere is a
contract of Sale ©F qoods by destiption,
there i5 an implied cOndition that the
qoods shall correspond with 4he destiption.
The buyer 5 not bound to accept ¢ pay
for the Qoods which are not according

0 the descviption.

® Thus, it has to be determined whether

the buyer has undertaken to purthase the
goods by -their description. TF that is required
A the 900d6 tendeved do NoOt CDW‘QSPODC\
with the descnption, it would be breach of
condition enHng the buyer to reject the
goodé.



The At however does not define ‘descrption’
B where 4he class or kind to which the qoods
belong has been specified. e-q, ' Eqyptian cotton;

java “sugar eic.

o |[phere the goods have been descmbed by
cextain characteristics essential 4o therwr
idenhification 9. jute bales of specified
shipment, Steel of Sped¥ic dimension etc.
Descnption in +hes€ (ases assumes that
form of a Stattment pr represSentation
as reqards the identity of particular goods
by réferene t0 the place ot Origin  ©F Mode

ot packing etc.

3 Gale by sample : Tn a ctontract OF sale b
Sample , there & an implied condition tha
1) The bulk shall crrespond with the Sample
8] Buyer ghall have reasonable opportunity
bf (dmparing the bulk with the sample.

4 Sale by sample as we)l 05 descripHon:
where the goods are sold by sample as wel
08 descnption the Implied condition is that
the bulk shall Correspond both with sampl
& description. Tf not, 4hen the buyer has
the vght to rvepudiate the Contract.



] Condtion as to qQuality or Hiness:

There is no Implied condition as 1o qualily
or Fitness of the qoods sold for any
particular purpose .

* However, l—ﬁe condition as Yo reasonab\e
titness of qoods for a particular purpese
may be im plied ¥ +he buyer had made
known to the geller the parpose of his
purchase & relied upen he gkill &€ ‘judgement
$F the Seller 1o Select the best qoods.
This implied condition will not apply ¥ he
goods have been sold under trademark
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T+ 18 +the du+1._| of e buyer Yo examine
+he qoods. He bu ys +hem in order 0
sats fy himeelf that +he Qoods wi)) be
suitable tor his purpose for which he is
buj‘ing them.
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€] Condition as to Merchantability : there
the Q?OOdS are bougbf by desctription From
0 seller pho deals in 9ood6 o Yhat
descrpton, there is an implied onditHOn
that -the goods sha) be of mexthantable

quality

7] (ondiHon as +p wholesomeness: Tn this
(ase eqtables & pypuisions in addition +o
the imp\ied condiHON as to mErcbanmbih@
there f¢ another implied OndiHon
that the qoods shall be wholespme .




EF Implied woasrautics

B T+ 158 0 warranJﬁj wbich the law implie
into the contract of “aale . Tn oOther words,
it i5 the Stpulation which has npot been
included in the contract of sale in express
words. But the law presumes that +he
parties have incorporated it intp their
(ontract.

Examination of Sechon 14 & 16 disclotes
Following implied warrantes. \
1] Warranty A5 10 undisturbed possession.
An jmplied ~wdarran bat the” buyer shc
have & enjoy qQuiet poseession Df t+he goods.
1f the buyer having got possession OF -ihe
qoods, 1s later on disturbed in his possession,
he is entitled 10 Sue the Seller For +he
breach of warrapty. .

2 MQ%M%’M?

encum brances.

hn implied_tawanty +hat the qoeds shal)
he tree $Hrom any ¢harge in fayour oF any
third party not declared Or knodn 0 the
bu.g_er before oOr qt the Hime oY the ontact

\

15 _entered into.



g warranty as o gwlity or fitness b

nsaqé o nae.
An implied warrantky as o quality or

fitness tor a pavrtcular puypose " moy be
annexed or attached b\j the usage Oogﬂw‘mde.

] Disclo sure. 0f dangerous nature of qoods.
Where the gooas are dangévpus iN NatTuYe
& the buyer is ignorant ot the danger,
the se)ler musy warn ne buxjer of-" +the
ovobable danger. TT there is “a byeach
of wawanty, the geller may be Liable
in dam ages .




Caneal Empion

The doctorine ¢ Caveot Emptor’ Means
let the bu\jer he ware.
*The seller i in no way responsible tor
+he bad selecHon of the bug\er.
.+ T4 is the duhj of buxier o gaHs+y
himself before buginq the qoods +hat
the goods will serve e purpose For which
they™ ore being bought.T¥ the gooc\s {0vn
out” 1o be defecHve or do ot 3serve his
purpose or depends on his own sKillor
judgment, the buyer cannot hold the Seler
responsible.

THE RULE OF CAVERAT EMPTOR STATES THAT

W\
theve is no implied warranty or cond i HON
as to the quality or titness For any particubr
purpose oF goods supplied under a. contract

pY sale.”

- DOCTRINE ©F?
| A"H'EAT EMPTORSR



Fol[owing are exceptions of (awat Empior

ff Fitness as 10 quality or use: Wheve the
buier makes Known “1to the seller the
Paryicular purpose tor which the goods ave
required, 30 0o to show that he relies

on the seller's skill or judgemenf £ dhe
9oods are of a descriphion™ which ig in the
course pF sellers business to Supply, 1t
is the duty of the seller 10 supply Such
goods Qs Qre Yyeasonab ly it For Ehat
purpose.

Priest vls Last m

BomeH Burma, Tradiog Corpor‘a‘H O1)

VIS
Flga Muhammad.

Tn case the goods ave purchased wnder

brand or patent name, there is no implied
condition that Abe qoods shal) be Rt For an
particolar purpose



2] Goods sold by description: Where +he goods
are 8old by descviphion -there s an implid
cnditons that ihe goods shal) corresp ond

with the descviphon. “IF i is not So then

seller is responsible.

3] Goods of Merchantable Quality:

W Sale by Sample - “This ru\e of Caveat Empior

does no¥ appl;g if 4he bulk Adoes not
correspond with the sample .

5] Goods by sample as wel) as descnption.
Here aswell the yule of Cavear Empior

is not applicable.

¢ Trade Usage: TF 4he Sel)er deviates
Fom +he usdqe of trade this rule OF
(aveat Emptor is not opplicable

7] Seller achvely conceals a defect or 15
quilty of Fraud: Where +he seller Selg
the qoods by making Fraud or conceals
some defect & buger relies oo it, then
the rule of (avedt Emptor is not
applicable. In suth case buyer can avoid
the ontatt £ claim  +he damages.






